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PART 5C - PROTOCOL ON OFFICER/MEMBER RELATIONS

1 Introduction and Principles

1.1 The purpose of this Protocol is to provide a set of principles to guide Members and
officers of the Council in their relations with one another in such a way as to ensure
the smooth running of the Council.

4-51.2 This Protocol should be read in conjunction with the Members’ Code of
Conduct, Employees’ Code of Conduct, the Council’s Constitution and any
guidance issued by the Standards Committee, Audit and Governance Committee
and/or the Monitoring Officer.

2 The Relationship: General Points

2.1Both Councillors and officers are servants of the public, and they are indispensable
to one another. But their roles and responsibilities are different distinet.

2.1.1 Councillors are responsible to the electorate and serve only so long as their
term of office lasts. Members are representatives of the ward constituents and
they also develop policies which will be implemented by the Officers.

2.1.2 Officers are responsible to the Council as a whole, they are employed by and
ultimately responsible to the Chief Executive as Head of Paid Service. Their job
is to provide professional advice and support to relevant parts of the Council in
developing and implementing the policies and decisions.

22These are very different roles and this may in some circumstances give rise to
tensions and, as such, it is essential that the working relationship between Officers
and Members is businesslike and founded upon mutual respect. Atthe-heartofthe
2.2
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2.3 Member/officer relationships should be conducted in a positive and constructive
way. Therefore it is important that any dealings between Members and officers
should observe standards of courtesy and that neither party should seek to take
unfair advantage of their position or seek to exert undue influences on the other

party.

3 Expectations

3.1 What can Members expect from Officers:-

e Political neutrality;

e A commitment to act in the interests of the Council as a whole and not to any
one political group:;

A professional approach to the working relationship;

An understanding of their role and its pressures;

Timely response to enquiries;

Professional advice;

Confidentiality where appropriate;

Courtesy and respect.

3.2What can Officers expect from Members:

e Understanding of the requirements of their roles and an appreciation of
competing calls on their time;

e A partnership working approach;

Courtesy and respect;

Political leadership and direction;

Not to be bullied or subjected to inappropriate pressure;

Acceptance of professional advice.

Members shall act within the code of conduct at all times.

4 Specific Issues

4.1 Officer Advice and preparation of reports: — The provision of advice and the
preparation of reports are central to the roles of many senior officers and they are
under a duty to give their best advice in the interests of the Council as a whole.
when carrying out these duties it is essential that they feel able to give full and
frank advice even where this may not be supportive of a particular policy or
decision promoted by a member. Members must not seek to unduly influence the
content of any report or try to persuade an officer to change their professional
advice when drafting their reports.

2-34.2 Social contact between Members and Officers:- Mutual respect between
employees and Members is essential to good local government. Close personal
familiarity between employees and Members that transcends the normal
employer/employee relationship can potentially undermine Members’ confidence in

the political neutrality or even handedness of an officer damage-thatrelationship,
and should, therefore, should be avoided.
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5 When Things Go Wrong

24

2:45.1 Procedure for Members:- From time to time the relationship between a Member
and an Officer may become strained for various reasons including the tensions
mentioned above. In such circumstances it is essential that theA Member should
not raise such matters relating-to-the-conduct-orcapability-of an-officer in a manner
that is incompatible with the objectives of this Protocol. An Officer has no means of
responding to such criticisms in public. If a Member feels he/she has not been
treated with proper respect, courtesy or has any concerns about the conduct or
capability of an Officer and-fails-to-resolve-itthrough-direct-discussion-with-the
Officer; he/she should raise the matter with the respective Head of
Service/Assistant Director. The Head of Service/Assistant Director will then look
into the facts and report back to the Member. If the Member continues to feel
concern then he/she should report the facts to the appropriate Director, or if, after
doing so is still dissatisfied, should raise the issue with the Chief Executive. Any
action taken against an Officer in respect of a complaint will be in accordance with
the provisions of the Council’s Disciplinary Rules and Procedures.

FEX  ciTY oOF
&

2-65.2 Where an Officer feels that he/she has not been properly treated with respect
and courtesy by a Member, he/she should raise the matter with his/her Head of
Service/Assistant Director, Director or the Chief Executive as appropriate,
especially if they do not feel able to discuss it directly with the Member concerned.
In these circumstances the Head of Service/ Assistant Director, Director or the
Chief Executive will take appropriate action either by approaching the individual
Member and/or Group Leader or by referring the matter to the Head of Civic,
Democratic and Legal Services for advice on how to proceed.
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4 The-Relationship:—Officer Support: Member and Party Groups |

411t must be recognised by all officers and Members that in discharging their duties
and responsibilities, officers serve the Council as a whole and not any political
group, combination of groups or any individual Member of the Council.

4 2Party groups are a recognised part of local authorities Fhere-is-row-statutory ‘
recognitionforparty-groups and it is common practice for such groups to give
preliminary consideration to matters of Council business in advance of such
matters being considered by the relevant Council decision making body. Officers
may properly be called upon to support and contribute to such deliberations by
party groups but must at all times malntaln polltlcal neutrality. AJJreﬁﬂeermst—m ‘

4.34.2 In providing this support to party groups certain points must be understood by |
both officers and Members:

(a) Officer support must net be limited to extended-beyond providing |
information and advice in relation to matters of a Council business.

Officers must not be involved in advising on matters of party
business. Fhe-observance-of this-distinction-will be-assisted-if it is ‘
recommended that officers are not present at meetings or parts of
meetings where matters of party business are to be discussed.

(b) Party group meetings, whilst they form part of the preliminaries to
Council decision making, are not empowered to make decisions on
behalf of the Council. Conclusions reached at such meetings do not
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therefore rank as Council decisions and it is essential that they are
not interpreted or acted upon as such.

(c) Where officers provide information and advice to a party group
meeting in relation to a matter of Council business, this cannot act
as a substitute for providing all necessary information and advice to
the relevant committee or sub-committee when the matter in
question is considered. ‘

4.44.3 Special care needs to be exercised whenever officers are involved in providing |
information and advice to party groups or other meetings which include persons
who are not Members of the Council or Elected Members. Such persons are not
bound by the Members’ Code of Conduct National-Code-of Local-Government ‘
GConduet-(in particular, the provisions concerning declarations of interest and
confidentiality) and, for this and other reasons, Officers may not attend and/or give
advice to such meetings.

4.54 4 Officers must respect the confidentiality of any party group discussions at which |
they are present in the sense that they should not relay the content of any such
discussion to another party group._However the confidentiality of information ‘

discussed in the presence of an officer cannot be quaranteed in all cases as it will
be subject to the Freedom of Information Act.

4-64.5 In relation to budget proposals; |

(a) The administration shall be entitled to confidential discussions with
officers regarding options and proposals. These will remain confidential
until determined by the Administration or until published in advance of
the Executive/Council meetings, whichever is the earlier;

(b) The opposition groups shall be entitled to confidential discussions with
officers to enable them to formulate alternative budget proposals.
These will remain confidential until determined by the respective
opposition groups or until published in advance of Executive/Council
meetings, whichever is the earlier.

4.84.7 Any particular difficulty or uncertainty in this area of officer advice to party |
groups should be raised with the Chief Executive who will discuss them with the
relevant Group Leader(s).

5 The Relationship:—Officer Support: The Executive |

5.11t is important that there should be a close working relationship between Executive
Members and the Officers who support and/or interact with them. However such
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relationships should never be allowed to become so close, or appear to be so
close, as to bring into question the Officers ability to deal impartially with other
Members and other party groups.

5.2Whilst Executive Members will be consulted as part of the process of drawing up
proposals for consideration or the agenda for a forthcoming meeting, it must be
recognised that in some situations an Officer will be under a professional duty to
submit a report. A Director, Head of Service/Assistant Director will always be fully
responsible for the contents of any report submitted in his/her name. This means
that any such report will be amended only where the amendment reflects the

professmnal Judgement of the author of the report Ilims—rs—te-beudstmgu%hed—#em

5-65.3 Under Executive arrangements, individual Members of the Executive may, in
some situations, are-allewed-te take decisions. The Council has put in place

mechanisms to ensure that the individual Executive Member seeks advice from
relevant Members and officers before making a decision with his/her delegated
authority. This includes taking legal advice, financial advice and professional officer
advice as well as consulting the Monitoring Officer where there is doubt about

powers to actvires.

5-6Decisions taken by individual Members of the Executive give rise to legal and
financial obligations in the same way as decisions taken collectively. Therefore,
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Members of the Executive should always be aware of the legal and financial

Ilabllltles WhICh will arise from thelr dec:|S|ons I&ensur&eﬁeeh%{eadepsmm

5-£5.4 Officers will continue to work for and serve the Council lecal-autherity as a |
whole. However, as the majority of functions will be the responsibility of the
Executive it is likely that in practice many officers will be working to the Executive
for most of their time. The Executive must respect the political neutrality of the
officers. Officers must ensure that their political neutrality does not appear to be is
net compromised.

6 The-Relationship:—Officer Support: Overview and Scrutiny |

6.1 It is not the role of Overview and Scrutiny to act as a disciplinary tribunal in
relation to the actions of Members or officers. Neither is it the role of
officers to become involved in what would amount to disciplinary
investigations on a panels behalf. This means:

(a) Overview and scrutiny’s questioning about the conduct of individuals
should be in the sense of establishing the facts about what occurred in
the making of decisions or implementing of Council policies not to
imply criticism or blame;

(b) In these circumstances, it is for the Chief Executive to institute a formal
enquiry, and Overview and Scrutiny may ask (but not require) him to
do so.

6.2 Overview and Scrutiny should not act as a “Court of Appeal” against
decisions or to pursue complaints by individuals, as other procedures exist
for this. These are internal, eg the Corporate Complaints Procedure, and
external/statutory, eg Local Government Ombudsman, Standards Board
for England or appeal to the Courts. However:

(a) Overview and Scrutiny may investigate the manner in which decisions
are made but should not pass judgement on the merits of a decision in
individual cases;

(b) They can comment on the merits of a particular policy affecting
individuals.

6.3 Wherever possible Overview and Scrutiny should provide written
questions or details of indicative topics to someone invited to appear
before a panel to ensure they have adequate time to prepare for the
meeting. In addition, invitees ought to be told the general line that further
questioning is likely to take. Questioning should not stray outside the
subject area that the Panel has previously indicated.

7 Members’ Access to Information and to Council Documents
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7.1 Members have the ability to ask for information pursuant to their legal rights to
information. This right extends to such information, explanation and advice as they
may reasonably need in order to assist them in discharging their role as a Member
of the Council. This can range from a request for general information about some
aspect of the Council’s activities to a request for specific information on behalf of a
constituent. Such approaches should normally be directed to the Director, Head of
Service or Assistant Director of the Directorate concerned. In cases of doubt
Members should approach the Head of Civic, Democratic & Legal Services for
assistance.

7.2The legal rights of Members to inspect Council documents are partly covered by
statute and partly by common law. Members have a statutory right to inspect any
Council document which contains material relating to any business which is to be
transacted by the Council. This right applies irrespective of whether the Member is
a Member of the committee or sub-committee concerned and extends not only to
reports which are to be submitted to the meeting, but also to any relevant
background papers. This right does not, however, apply to the documents relating
to items which may appear as a confidential item on the agenda for a meeting.

7.31n relation to the business of the Executive, by virtue of Regulation 17 of the Local
Authorities (Executive Arrangements) (Access to Information) (England)
Registration 2000:

(a) Where there is a meeting and there is a document which is in the
possession/under the control of the Executive relating to the business
to be conducted at the meeting, that document shall be available for
inspection;

(b) Where the decision is made at a private meeting by an Executive
Member or is a Key Decision delegated to an officer, the document
shall be available either after the meeting closes or when the decision
is made;

(c) There are exemptions for confidential material.

7.4The common law rights of Members are based on the principle that any Member
has a right to inspect Council documents so far as his or her access to the
documents is reasonably necessary to enable the Member properly to perform his
or her duties as a Member of the Council. This principle is commonly referred to as
the “need to know” principle.

7.5The exercise of this common law right depends upon an individual Member being
able to demonstrate that he or she has the necessary “need to know”. In this
respect a Member has no right to a “roving commission” to go and examine
documents of the Council. Mere curiosity is not sufficient. The crucial question is
the determination of the “need to know”. This question must be determined by the
particular Director or Assistant Director with advice from the Head of Civic,
Democratic and Legal Services.
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7.6In some circumstances the Member will be expected to justify the request to
inspect a document. In addition there will be a range of documents, which,
because of their nature are either not accessible to Members or are accessible
only by the political group forming the administration and not by the other political
groups. An example of this latter category would be draft documents compiled in
the context of emerging Council policies and draft Committee reports, the
disclosure of which prematurely might be against the Council’s and/or the public
interest.

7.7 Any Council information provided to a Member must only be used by the Member
for the purpose for which it was provided, ie in connection with the proper
performance of the Member’s duties as a Member of the Council. Therefore, for
example, early drafts of Committee reports/briefing papers are not suitable for
public disclosure and should not be used other than for the purpose for which they
were supplied, ie to brief the Member. The members code of conduct contains

specific rules about confidential information. Fhispointis-emphasised-in-the

8 Correspondence

8.1  Correspondence between an individual Member and an officer should not be
copied (by the Officer) to any other Member. Where exceptionally it is
necessary to copy to another Member, this should be made clear to the original
Member.

8.2  Official letters on behalf of the Council should be sent in the name of the
appropriate officer, rather than in the name of the Member. It may be
appropriate in certain limited circumstances (eg, representations to a
Government Minister) for a letter to appear in the name of an Executive
Member or the Leader, but this should be the exception rather than the norm.
Letters which, for example, create legal obligations or give instructions on
behalf of the Council should never be sent out in the name of a Member.

9 Communication of Officer Delegated Decisions

9.1 Notwithstanding the rights of Members to information and to Council documents
set out in this protocol. Officers taking decisions under delegated authority from the
Executive must ensure that relevant Members have prompt information regarding
the decision, the reasons for the decision and the impact of the decision.

9.2For the purposes of this protocol “relevant Member” will include:

(a) Members of any Ward upon which the decision is likely to impact.
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(b) Members of the Executive and Shadow Executive where the
decision falls within their portfolio area.

(c) Members of any relevant Committee or advisory panel where if it
was not for delegation to officers, the decision would be taken by
that Committee or panel.

(d) All Members of the Council where the decision is likely to have a
corporate impact.

9.3 If any Member becomes aware that they have not been provided with the
information in accordance with this protocol the matter should be raised
with the appropriate Director and/or the Chief Executive.

10 Publicity and Press Releases

10.1 Local Authorities are accountable to their electorate. Accountability requires
local understanding. This will be promoted by the Council, explaining its objectives
and policies to the electors and customers. Local Authorities use publicity to keep
the public informed and to encourage public participation. The Council needs to tell
the public about the services it provides. Good effective publicity should aim to
improve public awareness of the Council’s activities.

40-2Publicity is a sensitive matter in any political environment because of the impact it
can have. Expenditure on publicity can be significant. It is essential to ensure that
decisions on publicity are properly made in accordance with the Code of
Recommended Practice on Local Authority Publicity elearprineiples-of-good

praehee and the Council’s Medla Protocol. Lneddﬁren%he@evemmenphasmed

46-310.2 Officers and/or Members should seek advice from Head of Marketing
and Communications when making decisions on publicity, and particular care
should be paid to any publicity used by the Council around the time of an election.

11 Involvement of Ward Councillors

11.1 Whenever a public meeting is organised by the Council to consider a local
issue, all the Members representing the Wards affected should as a
matter of course, be invited to attend the meeting. Similarly, whenever the
Council undertakes any form of consultative exercise on a local issue, the
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Ward Members should be notified at the outset of the exercise. In addition
officers should consider whether other policy or briefing papers, or other
topics being discussed with an Executive Member should be discussed
with relevant Ward Members. Officers should seek the views of the
appropriate Executive Member(s) as to with whom and when this might be
done.

Monitoring and Review
The application and implementation of this protocol will be monitored and

reviewed by the Council’s Standards Committee in consultation with the
Council’s Monitoring Officer.
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